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FORM OF LIMITED EQUITY HOME OWNERSHIP PROGRAM

DECLARATION OF RESTRICTIONS FOR FOR-SALE AFFORDABLE HOUSING UNITS AND OPTION TO PURCHASE AGREEMENT

Section 1.
Parties.

THIS DECLARATION OF RESALE RESTRICTIONS AND OPTION TO PURCHASE AGREEMENT (“Declaration”) is made as of ______________________, 20__, (the “Effective Date”) by and between  





  as 



 [indicate manner in which owner takes title] (“Owner”) and the Redevelopment Agency of the City and County of San Francisco, a public body, corporate and politic, of the State of California (“Agency”).  Owner is purchasing that certain real property in the City with a street address of ______________________________________, San Francisco, California _______, and more particularly described on Exhibit A to the Grant Deed (“Property”).  Capitalized terms used in this Declaration have the meanings given to them in Section 4 below.

Section 2.
Recitals.

The following recitals of fact are a material part of this Declaration:

(a)
The Agency has developed a program to provide home ownership opportunities to individuals and families with low and moderate incomes by offering homes for sale at prices which are below those otherwise prevailing in the market;

(b) The Agency’s intent is to preserve the affordability of such homes by restricting the resale price; 

(c) Such homes constitute a valuable community resource; and

(d) It is necessary, proper and in the public interest for the Agency to protect and preserve this resource by administering occupancy and resale controls by means of this Declaration.

NOW, THEREFORE, in consideration of the substantial economic benefits inuring to Owner and the public purposes to be achieved under the affordable housing program, Owner and the Agency agree as follows:

Section 3.
Owner’s Affordable Purchase Price.

The Owner’s Affordable Purchase Price for the Property described in Section 1, above, is $___________.  This is the purchase price which is affordable to a household earning [75%-120%] of Area Median Income, adjusted for a Household Size of one person for one-bedroom units, and one person per bedroom plus one for all other unit sizes, using a five percent (5%) down payment and a thirty (30)-year, fixed rate mortgage with commercially reasonable points and fees, and with a total annual payment for principal, interest, taxes, insurance and homeowner’s association dues which does not exceed 33% of the household’s Gross Annual Income.  The mortgage interest rate used in the calculation shall be the higher of 1) the ten-year rolling average interest rate, as calculated by the Agency (or its successor) based on data provided by Fannie Mae, Freddie Mac, or an equivalent, nationally recognized mortgage financing institution, or 2) the current, commercially reasonable rate available through an Agency-approved lender.

Section 4.
Definitions.

As used in this Declaration, the capitalized terms set forth below shall have the following meanings:

(a) “Addendum to Deed of Trust” means the supplemental document to the Deed of Trust, executed by a Qualified Purchaser in favor of the Agency. 

(b) “Affordable Purchase Price” for Owner is defined in Section 3.

(c) “Agency” is defined in Section 1.

(d) “Agency Note” is the promissory note executed by Owner in favor of the Agency, which is secured by a Deed of Trust executed by Owner in favor of the Agency, in the form attached.

(e) “Area Median Income” (“AMI”) means the median income for a household, adjusted solely for Household Size, residing in the City, as determined by the Agency pursuant to publications issued by the United States Department of Housing and Urban Development for the San Francisco Primary Metropolitan Statistical Area, from time to time.

(f) “Broker” means a real estate broker licensed by the State of California Department of Real Estate and approved by the Agency to assist Owner in identifying Qualifying Purchasers for the Transfer of the Property.

(g) “Buyer Acknowledgement” means the acceptance of terms and conditions of this Exhibit C, in the Agency’s Loan Disclosure Information form.

(h) “Capital Improvements” is defined in Section 10.1.

(i) “Catastrophic Illness” means an illness or injury that incapacitates Owner for an extended period of time, or that incapacitates a member of Owner’s family, which incapacity requires Owner to take time off from work for an extended period to care for that family member, and taking extended time off from work creates a financial hardship for Owner because he or she has exhausted all of his or her sick leave and other paid time off.

(j) “Certificate Holder” means those households with a valid Certificate of Preference issued by the Agency that entitles the holder to receive preference in consideration for housing due to displacement by prior redevelopment activities.

(k) “City” means the City and County of San Francisco.

(l) “Closing Costs” means the reasonable and customary costs incurred by Owner in transferring the Property.

(m) “Damage” means deficiencies in the Property occurring during Owner’s ownership of the Property, including without limitation:  (1) violations of applicable building, plumbing, electric, fire or housing codes; (2) needed repair to appliances furnished to Owner upon purchase of the Property; (3) holes and other defects (except for holes from picture hangers) in walls, ceilings, floors, doors, windows, screens, carpets, drapes, countertops and similar appurtenances; and (4) repairs needed, as determined by Agency, to put the Property into saleable condition, including without limitation cleaning and painting.

(n) “Declaration” is defined in Section 1.

(o) “Deed of Trust” means one or more Deeds of Trust on this Property, executed by Owner in favor of the Agency.

(p) “Developer” is defined in Section 5.1.

(q) “Domestic Partner” means any person who has or enters into a domestic partnership currently registered with a governmental body pursuant to State or local law authorizing such registration.

(r) “Down Payment Assistance Loan” is a loan of down payment funds made by the Agency to Owner for purchase of the Property.

(s) “Effective Date” is defined in Section 1.

(t) “Events of Default” are defined in Section 11.1.

(u) “Fair Market Value” means the cash purchase price for the Property that a willing buyer would pay to a willing seller at the time of sale, neither being under a compulsion to buy or sell, as determined by an independent, MAI-certified appraiser who has experience in residential appraisals in San Francisco.

(v) “Household Size” means the number of persons for whom the Property will be a Principal Residence.  The Affordable Purchase Price shall be established by using a Household Size that assumes occupancy by one person for one-bedroom units.  For all other units, the assumption is occupancy by one person per bedroom plus one.  Household Size for occupancy shall be a minimum of one person per bedroom.

(w) “Grant Deed” is defined in Section 8.1(b).

(x) “Gross Annual Income” means pre-tax money earned annually by a household including overtime pay, commissions, dividends, and any other source of income.

(y) “Income Certification” has the meaning set forth in Section 7. 
(z) “Notice” is defined in Section 13.4.

(aa) “Notice of Proposed Transfer” is defined in Section 7.1.

(ab) “Occupancy Certificate” is defined in Section 13.3.

(ac) “OPA” is defined in Section 5.1. 

(ad) “Owner” is defined in Section 1, and upon Owner’s death includes the personal representative administering the Owner’s estate. 

(ae) “Owner Developer” is the Owner referred to in the OPA described in Section 5.1.

(af) “Owner’s Proceeds” means the amount due to Owner upon Transfer of the Property to a Qualifying Purchaser or upon exercise of the Agency’s Purchase Option, according to the terms of this Declaration.

(ag) “Permitted Exceptions,” means those title exceptions that are listed on the Permitted Exceptions attachment.
(ah) “Principal Residence” means the location at which an individual resides for at least ten (10) months out of each calendar year or such shorter period of time as the Agency, in its sole discretion, shall determine.

(ai) “Property” is defined in Section 1.

(aj) “Purchase Option” is defined in Section 9.1.

(ak) “Purchase Option Assignee” is defined in Section 9.3.

(al) “Qualifying Purchaser” means persons and families who are first time homebuyers as defined in Internal Revenue Service Code and approved by the Agency whose Gross Annual Income, adjusted for Household Size, does not exceed one hundred percent (100%) of Area Median Income.

(am) “Repair Costs” means the costs to repair Damage to the Property.

(an) “Resale Affordable Price” means a purchase price which is affordable to a household earning [75% to 120%] of current Area Median Income, adjusted for a Household Size of one person for one-bedroom units and one person per bedroom plus one for all other unit sizes, using a five percent (5%) down payment and a thirty (30)-year fixed mortgage with commercially reasonable points and fees, and with a total annual payment for principal, interest, taxes, insurance and homeowner’s association dues which does not exceed 33% of the household’s Gross Annual Income.  The mortgage interest rate used in the calculation shall be the higher of 1) the ten-year rolling average of interest rates, as calculated by the Agency (or its successor) based on data provided by Fannie Mae, Freddie Mac, or an equivalent, nationally recognized mortgage lending institution, or 2) the current, commercially reasonable rate available through an Agency-approved lender.
(ao) “Senior Lender” means a bank, savings and loan association, insurance company, pension fund, publicly traded real estate investment trust, governmental agency, or charitable organization engaged in making loans which customarily makes residential purchase money loans and has loaned money to Owner or a Qualifying Purchaser to purchase or refinance the purchase of the Property.

(ap) “Senior Lien” means a single deed of trust for the purpose of securing a loan from the Senior Lender to finance or refinance the purchase of the Property.

(aq) “Transfer” means any voluntary or involuntary sale, assignment or transfer of any interest in the Property.

Section 5.
“Unauthorized Transfer” is defined in Section 11. Related Documents.

5.1
Owner Participation Agreement or Disposition and Development Agreement.  The Agency and __________________, a California limited liability company (“Owner Developer”) entered into that certain Owner Participation Agreement or Disposition and Development Agreement, dated for reference purposes only as of _______________, 2004 and recorded on __________________, 2004 as Document No. _______________ in the City’s Official Records (“OPA” or “DDA”), including the Limited Equity For-Sale Affordable Housing Program attached thereto as Attachment F to the OPA/DDA (the “Housing Program”), concerning the development of affordable housing units.    The OPA/DDA, and the Housing Program are on file with the Agency as public records and are incorporated herein by reference.  Under the OPA/DDA, and the Housing Program, the Property is income and price restricted to be affordable to persons or households earning not more than one hundred percent (100%) of Area Median Income. USE ACTUAL LIMIT FOR THIS UNIT**.  This Declaration is being executed and recorded in accordance with the OPA and partially satisfies the requirements therein.

[5.2
Western Addition A-2 Redevelopment Plan.  The Property is in the City, within the Western Addition Redevelopment Project Area A-2, and is subject to the provisions of the Western Addition A-2 Redevelopment Plan adopted by Ordinance No. 273-64, on October 13, 1964.] **REFERENCE ACTUAL REDEVELOPMENT PLAN SPECIFIC TO SITE**
5.3
Agency Note and Deed of Trust.  Owner executed an Agency Note in favor of Agency, dated _________________, 20     , secured by a Deed of Trust and Addendum to Deed of Trust on the Property.

Section 6.
Affordable Restrictions.

6.1 Restrictions.  Owner shall own and occupy the Property as Owner’s Principal Residence, and Owner shall not lease the Property, or any portion thereof, without the Agency’s prior written consent.  Owner shall submit to the Agency on an annual basis a certification that Owner has occupied the Property as Owner’s Principal residence for at least ten (10) months in the preceding year.

6.2 Term.  This Declaration shall remain in effect for forty-five (45) years from the Effective Date until such time as the Property is Transferred pursuant to the terms of this Declaration, at which time a declaration with the same form and substance as this Declaration shall become effective for forty-five (45) years from the effective date of such declaration.  Upon the expiration of this Declaration due to completion of the 45-year Term, Owner must repay to the Agency the difference between the Resale Affordable Price and the Fair Market Value, as determined at the completion of the Term.  In lieu of this payment to the Agency, Owner may renew the Term of this Agreement for an additional forty-five (45) years.
6.3 Owner Representations and Warranties.  In applying to purchase the Property, Owner submitted an Income Certification form.  Owner acknowledges that reasonable efforts may be made to verify such Income Certification, including without limitation calling Owner’s employers or other sources of income to confirm the income shown.  Owner represents and warrants to the Agency that the Income Certification and any financial and other information Owner previously provided to Agency for the purpose of qualifying to purchase the Property was true and correct at the time it was given and remains true and correct as of the date of this Declaration.

Section 7.
Transfer Procedures.

7.1 Notice of Proposed Transfer.  Except as provided in Sections 7.5 and 7.6(a), if Owner desires to Transfer the Property, Owner shall deliver written notice to Agency (“Notice of Proposed Transfer”), and Agency shall calculate the Resale Affordable Price and notify Owner of the same.

7.2 Priority to Certificate Holders.  An Owner may transfer the Property only to a Qualifying Purchaser or the Agency.  The Agency shall give notice to Certificate Holders who shall have priority in purchasing the Property over all other Qualified Purchasers, except for transferees under Section 7.5 and 7.6(a) and the Agency.  If no Certificate Holders express interest in purchasing the Property or are not otherwise qualified, then Owner shall market the Property as set forth in Section 7.3 below.

7.3 Marketing the Property.  Owner shall work with Broker to locate a Qualifying Purchaser for Transfer of the Property at the Resale Affordable Price.  Owner and Broker shall use diligence and good faith in marketing the Property as evidence by all of the following:

· Listing the Property on the MLS Listing;

· Advertising the Property in the Real Estate section of at least two (2) newspapers of general circulation in the City;

· Conducting at least two (2) open houses of the Property; and

· Requesting that the Agency list the Property on the Agency’s website.

If Owner and Broker, acting diligently and in good faith, are unable to locate a Qualifying Purchaser after one hundred and fifty (150) days from the date of Agency’s receipt of the Notice of Proposed Transfer, then the percentage of AMI defining Qualifying Purchasers shall be increased to 150% of the AMI set forth in Section 3., up to a maximum of 120% of AMI. The Resale Affordable Purchase Price shall remain the same, unless adjusted pursuant to Section 8.4.

7.4 Inspection.  Within thirty (30) days after the Agency’s receipt of the Notice of Proposed Transfer, Agency shall have the right to enter and inspect the Property.  The Agency shall give Owner twenty-four (24) hours prior written notice before conducting an inspection.  The Agency may inspect the Property to determine if any Damage exists.  In the event any Damage is noted, the Agency shall determine the Repair Costs and shall deliver written notice to Owner specifying the Damage and the Repair Costs.  Owner shall either:  (a) repair the Damage at Owner’s cost, or (b) cause the escrow agent at closing to pay the Repair Costs to Agency from Owner’s Proceeds, as provided in Section 8.3.  If Owner elects to repair the Damage, the Agency shall have the right to re-inspect the Property under the terms of this Section 7.4 after the repairs are complete.  If the Agency determines in the Agency’s sole discretion that Damage still remains, Owner shall cause the escrow agent at closing to pay the remaining Repair Costs to the Agency, but only to the extent such funds are available after payment of the Senior Lien.  If Owner elects to repair the Damage, all repairs and the re-inspection shall be completed without extending the closing date, unless extended by mutual written agreement of both the Agency and Owner.

7.5 Transfer to Spouse or Domestic Partner.  If an Owner marries or becomes a Domestic Partner after purchasing the Property, the spouse or Domestic Partner may become a co-Owner.  An Owner intending to add a spouse or Domestic Partner as a co-Owner must present his or her marriage certificate or Domestic Partnership registration to the Agency for review, and the proposed co-Owner shall execute an addendum to this Declaration and any other Agency documents related to the Property by which the co-Owner shall assume the same rights and responsibilities with respect to those documents as the Owner.

7.6 Transfer Upon Owner’s Death.

(a) Upon Owner’s death, the Property may be Transferred to any co-Owner previously approved by the Agency without further Agency approval, but such co-Owner shall notify Agency within thirty (30) days of the Transfer.

(b) Upon the death of Owner and all Agency approved co-Owners, the Property may be Transferred by inheritance, will, or any other function of law to a Qualifying Purchaser.  The proposed transferee shall submit an Income Certification form and any other information reasonably requested by the Agency to verify that the proposed transferee meets the requirements for a Qualifying Purchaser.  The Agency shall have forty-five (45) days after receipt of all required information to determine whether the proposed transferee is a Qualifying Purchaser.  If the Agency determines that the proposed transferee is a Qualifying Purchaser, the Property may be Transferred to the proposed transferee for no consideration.  The proposed transferee shall execute a new Declaration and any other Agency documents related to the Property by which the proposed transferee shall assume the same rights and responsibilities with respect to those documents as the Owner.  If the Agency determines that the proposed transferee is not a Qualifying Purchaser, the Property shall be Transferred pursuant to Sections 7.1 – 7.4, inclusive.

Section 8.  Closing.

8.1 Conditions to Closing.  Except as provided in Sections 7.5, 7.6(a) and Transfers by foreclosure or the Senior Lender’s acceptance of a deed in lieu of foreclosure, all Transfers shall take place through an escrow with a mutually acceptable escrow company.  It shall be a condition to closing, other than a Transfer to a co-Owner pursuant to Sections 7.5 or 7.6(a), that the escrow agent involved in the closing has received the following:

(a)
Written confirmation from the Agency of the Resale Affordable Price and either (i) the identity of the Qualifying Purchaser or (ii) notification that the Agency is exercising the Purchase Option; 

(b)
A standard title company form grant deed, executed and acknowledged by Owner (or the Agency as attorney in fact for Owner) granting the Property to the Qualifying Purchaser (“Grant Deed”), which shall be recorded in the City’s Official Records;

(c) A declaration with the same form and substance as this Declaration executed and acknowledged by the Qualifying Purchaser and the Agency, which shall be recorded in the City’s Official Records; 

(d) An Agency Note secured by a Deed of Trust and Addendum to Deed of Trust, executed by the Qualifying Purchaser on the Agency’s standard forms, which Deed of Trust and Addendum shall be recorded in the City’s Official Records; and

(e) A signed copy of the Buyer Acknowledgement contained in the Loan Disclosure Information.

8.2 Closing Procedures For Sale to Qualifying Purchaser.  At closing, Owner shall convey the Property to the Qualifying Purchaser by Grant Deed.  Owner shall cause a mutually acceptable title company to issue to the Qualifying Purchaser a CLTA standard coverage owner’s form of title insurance policy in the amount of the Resale Affordable Price insuring title to the Property vested in the Qualifying Purchaser, subject only to standard printed form exceptions, the Agency’s Deed of Trust and exclusions, liens for current taxes and assessments not yet due or payable, the new declaration and such other matters as were exceptions to title as of _______________ [date of sale to first Owner] or are accepted by the Qualifying Purchaser in writing, as set forth in the Permitted Exceptions attachment.  All closing costs and title insurance premiums shall be paid pursuant to the custom in the City.

8.3 Owner’s Proceeds.  The value of the Owner’s Proceeds from a Transfer of the Property shall be calculated as follows.  Owner’s Proceeds equal:

(a)
The Resale Affordable Price;

(b)
Less the amount necessary to release the Senior Lien; 

(c) Less Closing Costs; 

(d)
Less any Repair Costs due to the Agency pursuant to Section 7.4;

(e)
Plus the amortized value of Capital Improvements.

8.4 Resale Affordable Price.  
(a) 
Notwithstanding anything in this Declaration to the contrary, if the Resale Affordable Price is less than the original value of the Senior Lien, then the Agency may increase the percentage of AMI to a level sufficient to allow for a Resale Affordable Price which covers the original value of the Senior Lien, up to a maximum of 120% of AMI.    If, after adjustment of the Resale Affordable Price described above, if any, the Resale Affordable Price is less than the sum of the Owner’s Affordable Price plus the Closing Costs, then the Agency through its Executive Director as authorized in Resolution No. 73-2000 dated May 23, 2000 shall deposit into escrow the funds necessary to cover the Owner’s original down payment funds and Closing Costs.  Such deposit into escrow shall be in addition to Agency’s deposit into escrow of the amortized value of the Capital Improvements.  After such adjustment, the value of the Owner’s Proceeds shall be calculated according to Section 8.3.

(b)
Agency and Owner acknowledge that the Senior Lien holder will not release the Senior Lien unless it is repaid in full.  If the Senior Lien holder does not release the Senior Lien because the Owner has not or cannot fully repay it, then the sale will be cancelled or the Owner will be in default under the Senior Lien.

Section 9.  Agency’s Purchase Option.

9.1 Grant of Option.  Owner grants to Agency an option to purchase the Property upon the occurrence of an Event of Default under Section 11.1 (“Purchase Option”).

9.2 Exercise of Option.  Agency may exercise the Purchase Option as follows:

(a) If the Purchase Option is triggered as a result of an Event of Default under Sections 11.1(a) – (d), then the Agency may exercise the Purchase Option within ninety (90) days after the Agency gives written notice of default to Owner.

(b) If the Purchase Option is triggered as a result of Owner’s default under the Senior Lien as defined in Section 11.1(e), then the Agency may exercise the Purchase Option by giving written notice to Owner and Senior Lender at any time prior to five (5) business days before the date of a foreclosure sale, as the same may be postponed from time to time, under the Senior Lien pursuant to California Civil Code § 2924f. Though the Senior Lender shall not be required to do so, the Senior Lender shall endeavor to provide the Agency with a copy of any notice of default that it issues to Owner. 

9.3 Assignment of Purchase Option.  Prior to or after exercise of the Purchase Option, the Agency may assign the Purchase Option to a governmental agency, non-profit organization, or a Qualifying Purchaser (“Purchase Option Assignee”), who shall be subject to this Declaration.

9.4 Grant of Power of Attorney.  Owner hereby grants to the Agency an irrevocable power of attorney coupled with an interest to act on Owner’s behalf to execute, acknowledge and deliver any and all documents relating to the Purchase Option.

9.5 Non-Liability of Agency.  The Agency shall not be held liable by reason of its exercise or non-exercise of the Purchase Option.

Section 10.
Capital Improvements; Maintenance.

10.1 Capital Improvements.  A “Capital Improvement” is a permanent improvement to the Property made during Owner’s ownership of the Property which:  (a) has a value in excess of one-half of one percent (0.5%) of the Affordable Purchase Price originally paid by Owner but less than ten percent (10%) of the Affordable Purchase Price originally paid by Owner; (b) has a useful life of greater than five (5) years subsequent to the proposed Transfer by Owner; and (c) has been made with all required permits and approvals, including without limitation homeowner’s association and governmental approvals obtained prior to the construction or installation of the Capital Improvement(s).

10.2
Credits for Capital Improvements.  Owner shall receive credit at the time of Transfer for Capital Improvements made to the Property as follows:

(a) At least thirty (30) days prior to the date of Transfer, Owner shall deliver to the Agency a list of the Capital Improvement(s), if any, made to the Property.  The Agency shall determine whether the proposed improvements qualify as Capital Improvement(s), as defined in Section 10.1.

(b) The value of Capital Improvements shall equal the sum of all Capital Improvements with each improvement amortized by a factor of seven percent (7%) per year from the date of the Capital Improvement’s completion.

10.2 Maintenance.  Owner shall not destroy or damage the Property, allow the Property to deteriorate, or commit waste on the Property. Owner shall maintain the Property in compliance with all applicable laws, ordinances and regulations and in a good and clean condition and all appliances and fixtures shall be in good working order.

Section 11.
Default and Remedies.

11.1 Events of Default.  The occurrence of any one of the following events or circumstances shall constitute an “Event of Default” by Owner under this Declaration.

(a) Owner has actually Transferred or attempted to Transfer the Property in violation of the covenants and restrictions contained in this Declaration (“Unauthorized Transfer”).

(b) The Agency has determined in the Agency’s sole discretion that the Property is not Owner’s Principal Residence.

(c) Owner fails to pay real estate taxes, assessments or homeowner’s association dues, when due or Owner fails to maintain insurance in such amounts as required under this Declaration; or Owner places any mortgages, encumbrances or liens upon the Property in violation of this Declaration; and such event or condition shall not have been cured within thirty (30) days following the date of written notice to cure by the Agency to Owner.

(d) Owner fails to perform any other agreements or obligations on Owner’s part to be performed under this Declaration, and such failure continues for thirty (30) days following the date of written notice to cure by the Agency to Owner, or in the case of a default not susceptible of cure within thirty (30) days, Owner fails to promptly commence such cure within thirty (30) days and thereafter fails to diligently prosecute such cure to completion.

(e) Owner causes or permits a default under the Senior Lien and fails to cure the same in accordance with the cure provisions in the Senior Lien.

(f) Owner is in default of a term of the Agency Note and/or the Deed of Trust.

11.2 Remedies.  Upon the occurrence of an Event of Default by Owner, Agency may exercise any or all of the remedies set forth below: 

(a) Agency shall have the right to exercise the Purchase Option;

(b) Agency shall have the right to institute an action for specific performance of the terms of this Declaration, for an injunction prohibiting a proposed Transfer in violation of this Declaration, or for a declaration that a Transfer is void; and

(c)
Agency shall have the right to institute an action for foreclosure on its Deed of Trust and/or to accept a deed in lieu of foreclosure.

(d)
Agency shall have the right to exercise all other remedies permitted by law or at equity.

Section 12.  Lender Provisions.

12.1 Purposes of Financing.  Subject to the Agency’s prior written approval, Owner may encumber title to the Property for the sole purpose of securing (a) purchase money financing, (b) refinancing (but only up to the amount of the original financing), or (c) refinancing up to the amount of the original financing, plus fifty percent (50%) of the value of the Resale Affordable Price less the Owner’s Affordable Purchase Price.  Refinancing under option (c), above, shall be permitted only for making Capital Improvements to the Property, meeting post-secondary educational expenses incurred by a household member after the date of purchase, meeting the costs of an Owner’s or Owner’s immediate family member’s Catastrophic Illness, or securing funds required to implement a dissolution of marriage or domestic partnership agreement.  Owner shall not cause or permit any other mortgages, encumbrances or liens upon the Property.  Owner shall submit to the Agency on an annual basis a certification that Owner has not refinanced the Property in violation of this Section 12.1.

12.2 Subordination.  This Declaration shall be subordinate to the Agency-approved Senior Lien. 

12.3 Default and Foreclosure.  Owner shall provide a copy of any notice of default under the Senior Lien to the Agency within three (3) days of Owner’s receipt.  In the event of any default under the Senior Lien, Agency, in addition to any other rights and remedies it may have under this Declaration, at law or in equity, shall have the right to:

(a.)
cure such default pursuant to Section 12.4;

(b)
exercise its Purchase Option pursuant to Section 9.2(b); or 

(c)
foreclose its Deed of Trust on the Property. 

Agency’s rights under this Section 12.3 shall not prevent the Senior Lender from commencing a judicial or nonjudicial foreclosure of the Senior Lien.  If the Agency, in its sole discretion, does not act pursuant to Sections 12.3(a-b) above, and the Senior Lender acquires the Property through foreclosure or acceptance of a deed-in-lieu of foreclosure, future sales of the Property shall not be subject to the resale restrictions provided herein.

12.4 Right to Cure.  Although the Agency has no obligation to do so, the Agency may perform any act required of Owner in order to prevent a default under, or an acceleration of the indebtedness secured by, the Senior Lien or the commencement of any foreclosure or other action to enforce the collection of such indebtedness.  If the Agency elects to cure any such default, Owner shall pay the expenses incurred by the Agency in effecting any cure upon demand within thirty (30) days, together with the interest thereon at the maximum interest rate permitted by law.  Failure of Owner to timely reimburse the Agency shall constitute an Event of Default under Section 11.1(d).

Section 13.
Miscellaneous.

13.1 Damage and Destruction; Condemnation; Insurance.  If the Property is condemned or the improvements located on the Property are damaged or destroyed, all proceeds from insurance or condemnation shall be distributed in accordance with this Section 13.1, subject to the requirements of the Senior Lien.  Insurance shall be maintained in the types and amounts required under the Senior Lien.  Unless Owner, the Agency, and Senior Lender otherwise agree in writing, insurance proceeds shall be applied to restore or repair the Property damaged.  If Owner, the Agency and Senior Lender determine that restoration or repair cannot be made, or if the Property is condemned, the insurance or condemnation proceeds shall first be allocated to pay the outstanding value of the Senior Lien and all associated fees of the Senior Lender, with the balance distributed between the Owner and Agency as follows.   The proceeds attributable to the Property shall be multiplied by a fraction.  The numerator is the Resale Affordable Price as calculated under this Declaration and the denominator is the Fair Market Value of the Property as of the date immediately prior to the damage, destruction or condemnation.  The resulting amount shall be allocated to the Owner and the balance shall be allocated to the Agency.

13.2 No Discrimination; Lead-Based Paint Prohibition.  Owner shall comply with all applicable laws and regulations regarding non-discrimination and lead-based paint prohibitions.

13.3 Owner Occupancy Verification.  To insure compliance with this Declaration’s requirement that Owner use the Property as his/her Principal Residence, Owner shall provide Agency with a completed Occupancy Certificate (“Occupancy Certificate”), to be provided by the Agency by February 1 of each year for the previous calendar year.

13.4 Notices.  Any notice, demand or other communication required or permitted to be given under this Declaration (a “Notice”) by either party to the other party shall be in writing and sufficiently given or delivered if transmitted by (a) registered or certified United States mail, postage prepaid, return receipt requested, (b) personal delivery, or (c) nationally recognized private courier services, in every case addressed as follows:

If to Agency:
San Francisco Redevelopment Agency
770 Golden Gate Avenue
San Francisco, California 94102
Attention:  Executive Director

If to Owner:

at the Property address

Any such Notice transmitted in accordance with this Section 13.4 shall be deemed delivered upon receipt, or upon the date delivery was refused.  Any party may change its address for notices by written Notice given to the other party in accordance with the provisions of this Section 13.4.

13.5 Remedies Cumulative.  Subject to applicable law, the Agency’s rights and remedies, whether provided by law, in equity or by this Declaration, shall be cumulative, and the exercise of any one or more of such rights or remedies shall not preclude the exercise of any other or further rights or remedies for the same or any other default or breach.  No waiver with respect to the performance of any of Owner’s obligations shall be effective except to the extent the particular obligation is expressly waived, nor shall it be a waiver with respect to any other rights or remedies of any other of Owner’s obligations.

13.6
Attorneys’ Fees for Enforcement.  If any action or legal proceeding is instituted by Owner or the Agency arising out of this Declaration, the prevailing party therein shall recover reasonable attorneys’ fees and costs in connection with such action or proceeding.  For purposes of this Agreement, reasonable fees of any in-house counsel for the Agency shall be based on the fees regularly charged by private attorneys with an equivalent number of years of professional experience in the subject matter area of the law for which the Agency’s in-house counsel’s services were rendered who practice in law firms located within the City.

13.7
Integration.  This Declaration constitutes an integration of the entire understanding and agreement of the Owner and the Agency with respect to the subject matter hereof.  Any representations, warranties, promises, or conditions, whether written or oral, not specifically and expressly incorporated in this Declaration, shall not be binding on any of the parties, and Owner and the Agency each acknowledge that they have not relied, in entering into this Declaration, on any representation, warranty, promise or condition, not specifically and expressly set forth in this Declaration.  All prior discussions and writings have been, and are, merged and integrated into, and are superseded by, this Declaration.

13.8
Severability.  In the event that any provision of this Declaration is determined to be illegal or unenforceable, such determination shall not affect the validity or enforceability of the remaining provisions hereof, all of which shall remain in full force and effect.

13.9
Successors and Assigns.  This Declaration shall be binding upon and inure to the benefit of the successors and assigns of the Agency.  The Agency may assign or transfer its rights under this Declaration upon thirty (30) days written notice to Owner.  It is expressly agreed by Owner that Owner may assign his or her rights to this Declaration only by Transfer pursuant to Section 7 or by the Agency’s exercise of the Purchase Option pursuant to Section 9.

13.10
Headings.  The headings within this Declaration are for the purpose of reference only and shall not limit or otherwise affect any of the terms of this Declaration.

13.11
Time for Performance.  Time is of the essence in the performance of the terms of this Declaration.  All dates for performance (or cure) shall expire at 5:00 p.m. on the performance or cure date.  Any performance date which falls on a Saturday, Sunday or Agency holiday is automatically extended to the next Agency working day.

13.12
Amendments.  Any modification or waiver of any provision of this Declaration or any amendment thereto must be in writing and signed by a person or persons having authority to do so, on behalf of both the Agency and Owner.

13.13
Controlling Agreement.  Owner covenants that Owner has not executed and will not execute any other agreement with provisions contradictory to or in opposition to the provisions of this Declaration.  Owner understands and agrees that this Declaration shall control the rights and obligations between Owner and the Agency.

13.14
Governing Law.  This Declaration shall be governed by, and construed and enforced in accordance with, the internal laws of the state of California.

13.15
Recordation.  Owner shall cause this Declaration to be recorded in the City’s Official Records.

IN WITNESS WHEREOF, Owner and the Agency have executed this Declaration as of the date written above.

	AGENCY:

Redevelopment Agency of the City and County of San Francisco

By:







Ayisha J. Benham


Deputy Executive Director


Finance and Administration
	OWNER:










ALL SIGNATURES MUST BE NOTARIZED.

------------------ Attach All Purpose California Notary Acknowledgment ------------------

APPROVED AS TO FORM:

SAN FRANCISCO REDEVELOPMENT AGENCY

By:_______________________________


James B. Morales


Agency General Counsel

PROMISSORY NOTE SECURED BY DEED OF TRUST
Date:  







San Francisco, California

THIS NOTE MAY NOT BE PREPAID

FOR VALUE RECEIVED, the undersigned ______________________________ (“Debtor”), promises to pay to the Redevelopment Agency of the City and County of San Francisco, a public body, corporate and politic, of the State of California, (“Holder” or “Agency”), at 770 Golden Gate Avenue, 3rd Floor, San Francisco, California 94102, or any other place designated in writing by Holder to Debtor, the amount calculated under the formula stated in this Promissory Note (“Note”).

Debtor and Holder executed a Declaration of Resale Restrictions and Option to Purchase Agreement (“Declaration”), dated the same date as this Note, which, in part, establishes the rights and obligations of the Debtor and Holder in the event Debtor desires to Transfer the real property described in the Declaration (the “Property”).  “Transfer” means any voluntary or involuntary sale, assignment or transfer of any interest in the Property. 

Debtor obtained a loan (“Senior Lien”) from _____________________________ (“Senior Lender”), which loan is secured by a first deed of trust lien on the Property (“First Deed of Trust”).  The Declaration and this Promissory Note are subordinate to the Senior Lien.   

This Note is secured by a Second Deed of Trust, dated the same date as this Note, executed by Debtor in favor of Holder, with ____________________________________ as Trustee, which secures the payment of the debt evidenced by this Note, and all renewals, extensions and modifications of the Note (“Agency’s Deed of Trust”).

Capitalized terms used herein and not defined shall have the meanings set forth in the Declaration or in Agency’s Deed of Trust, as applicable.  

Upon Debtor’s actual, attempted or pending Transfer of the Property other than as permitted under the Declaration, or upon default under the Senior Lien (the “Trigger Date”), Debtor shall pay to Holder:

a. The difference between (1) the Fair Market Value of the Property as of the Trigger Date and (2) the Resale Affordable Purchase Price as of the Trigger Date, had such Transfer been executed in accordance with the Declaration.  Fair Market Value shall be determined by an appraisal of the Property.  The appraiser shall be an independent, MAI-certified appraiser who has experience in residential appraisals in San Francisco, and shall be selected by Holder; plus

b. Any amounts disbursed by Holder under Section 5 of the Deed of Trust to protect Holder’s rights in the real property described in the Declaration and Deed of Trust; plus

c. Commencing from the Trigger Date, interest on the amounts due at an annual rate of 10%, compounded. 

With or without the filing of any legal action, proceeding or appeal, or appearance in any bankruptcy proceeding, Debtor agrees to pay on demand, together with interest at the above rate from the date of such demand until paid, all reasonable attorneys’ fees, costs of collection, costs, and expenses incurred by Holder in connection with the defense or enforcement of this Note and the Deed of Trust.  

No previous waiver and no failure or forbearance by Holder in acting with respect to the terms of this Note or the Deed of Trust shall constitute a waiver of any breach, default, or failure of condition under this Note, the Deed of Trust, or the Declaration.  A waiver of any term of this Note, the Deed of Trust, or the Declaration must be made in writing, signed by both parties, and shall be limited to the express written terms of such waiver.  In the event of any inconsistencies between the terms of this Note and the terms of any other document related to the debt evidenced by this Note, the terms of this Note shall prevail.  

If this Note is executed by more than one person as Debtor, the obligations of each such person shall be joint and several, and each shall be primarily and directly liable hereunder.  Debtor waives presentment, demand, notice of dishonor, notice of default or delinquency, notice of acceleration, notice of protest and nonpayment, notice of costs, expenses or losses and interest thereon, notice of interest on interest and late charges, and diligence in taking any action to collect any sums owing under this Note or in proceeding against any of the rights or interest in or to properties securing payment of this Note. 

Time is of the essence with respect to every provision in this Note.  This Note shall be construed and enforced in accordance with the substantive and procedural laws of the State of California, except to the extent that Federal laws preempt the laws of the State of California, and all persons and entities in any manner obligated under this Note consent to the jurisdiction of any Federal or State Court within the State of California having proper venue and also consent to service of process by any means authorized by California or Federal law.  

This Note shall be cancelled upon Debtor’s Transfer of the Property in accordance with the Declaration.

Debtor – [Name]

 DEED OF TRUST

Free Recording Requested Pursuant to

Government Code Section 27383 at the

Request of the Redevelopment Agency

of the City and County of San Francisco

RECORDING REQUESTED BY AND

WHEN RECORDED RETURN TO:

San Francisco Redevelopment Agency

770 Golden Gate Avenue

San Francisco, California 94102

Attn: Harriet Starkes, Housing Division
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SHORT FORM DEED OF TRUST AND ASSIGNMENT OF RENTS

THIS DEED OF TRUST, made on ______________________, 20___, between __________________________________________________, (“TRUSTOR” or “OWNER”), whose address is ___________________________________________________________, and _____________________________________ __________, a corporation, (“TRUSTEE”), and the Redevelopment Agency of the City and County of San Francisco, a public body, corporate and politic, whose address is 770 Golden Gate Avenue, San Francisco, California 94102, (“AGENCY” or “BENEFICIARY”),

WITNESSETH:  That Trustor IRREVOCABLY GRANTS, TRANSFERS AND ASSIGNS to TRUSTEE IN TRUST, WITH POWER OF SALE, that property in San Francisco County, California, described as:

TOGETHER WITH the rents, issues and profits thereof, SUBJECT, HOWEVER, to the right, power and authority given to and conferred upon Beneficiary by paragraph (10) of the provisions incorporated herein by reference to collect and apply such rents, issues and profits.

For the Purpose of Securing:  1. Performance of each agreement of Trustor incorporated by reference or contained herein.  2. Payment of the indebtedness evidenced by one promissory note of even date herewith, and any extension or renewal thereof, executed by Trustor in favor of Beneficiary or order.  3. Payment of such further sums as the then record owner of said property hereafter may borrow from Beneficiary, when evidenced by another note (or notes) reciting it is so secured.


INITIALS_________

To Protect the Security of this Deed of Trust, Trustor Agrees: 

By the execution and delivery of this Deed of Trust and the note secured hereby, that provisions (1) to (14), inclusive, of the fictitious deed of trust recorded in Santa Barbara County and Sonoma County October 18, 1961, and in all other counties October 23, 1961, in the book and at the page of Official Records in the office of the county recorder of the county where said property is located, noted below opposite the name of such county, viz:

	COUNTY
	BOOK
	PAGE

	San Francisco
	
A332
	
905


which provisions, identical in all counties, (printed on the attached unrecorded pages) are hereby adopted and incorporated herein and made a part hereof as fully as though set forth herein at length; that Trustor will observe and perform said provisions; and that the references to property, obligations and parties in said provisions shall be construed to refer to the property, obligations, and parties set forth in this Deed of Trust.

The undersigned Trustor requests that a copy of any Notice of Default and of any Notice of Sale hereunder be mailed to him at his address hereinbefore set forth.

	STATE OF CALIFORNIA

COUNTY OF 


ON 
  before me, 

 

  
personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

Witness my hand and official seal.

Signature 


	
	



DO NOT RECORD

The following is a copy of provisions (1) to (14), inclusive, of the fictitious deed of trust, recorded in each county in California, as stated in the foregoing Deed of Trust and incorporated by reference in said Deed of Trust as being a part thereof as if set forth at length therein.

TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR AGREES:

(1)
To keep said property in good condition and repair; not to remove or demolish any building thereon; to complete or restore promptly and in good and workmanlike manner any building which may be constructed, damaged or destroyed thereon and to pay when due all claims for labor performed and materials furnished therefor; to comply with all laws affecting said property on requiring any alterations or improvements to be made thereon; not to commit or permit waste thereof; not to commit, suffer or permit any act upon said property in violation of law; to cultivate, irrigate, fertilize, fumigate, prune and do all other acts which from the character or use of said property may be reasonably necessary, the specific enumerations herein not excluding the general.

(2)
To provide, maintain and deliver to Beneficiary fire insurance satisfactory to and with loss payable to Beneficiary.  The amount collected under any fire or other insurance policy may be applied by Beneficiary upon any indebtedness secured hereby and in such order as Beneficiary may determine, or at option of Beneficiary the entire amount so collected or any part thereof may be released to Trustor.  Such application or release shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice.

(3)
To appear in and defend any action or proceeding purporting to affect the security hereof or the rights or powers of Beneficiary or Trustee; and to pay all costs and expenses, including cost of evidence of title and attorney’s fees in a reasonable sum, in any such action or proceeding in which Beneficiary or Trustee may appear, and in any suit brought by Beneficiary to foreclose this Deed.
(4)
To pay: at least ten days before delinquency all taxes and assessments affecting said property, including assessments on appurtenant water stock; when due, all encumbrances, charges and liens, with interest, on said property or any part thereof, which appear to be prior or superior hereto; all costs, fees and expenses of this Trust.  Should Trustor fail to make any payment or to do any act as herein provided, then Beneficiary or Trustee, but without obligation so to do and without notice to or demand upon Trustor and without releasing Trustor from any obligation hereof, may:  make or do the same in such manner and to such extent as either may deem necessary to protect the security hereof, Beneficiary or Trustee being authorized to enter upon said property for such purposes; appear in and defend any action or proceeding purporting to affect the security hereof or the rights or powers of Beneficiary or Trustee; pay, purchase, contest or compromise any encumbrance, charge or lien which in the judgment of either appears to be prior or superior hereto; and, in exercising any such powers, pay necessary expenses, employ counsel and pay his reasonable fees.

INITIALS ________
(5)
To pay immediately and without demand all sums so expended by Beneficiary or Trustee, with interest from date of expenditure at the amount allowed by law in effect at the date hereof, and to pay for any statement provided for by law in effect at the date hereof regarding the 

obligation secured hereby any amount demanded by the Beneficiary not to exceed the maximum allowed by law at the time when said statement is demanded.

(6)
That any award of damages in connection with any condemnation for public use of or injury to said property or any part thereof is hereby assigned and shall be paid to Beneficiary who may apply or release such moneys received by him in the same manner and with the same effect as above provided for disposition of proceeds of fire or other insurance.

(7)
That by accepting payment of any sum secured hereby after its due date, Beneficiary does not waive his right either to require prompt payment when due of all other sums so secured or to declare default for failure so to pay.

(8)
That at any time or from time to time, without liability therefor and without notice, upon written request of Beneficiary and presentation of this Deed and said note for endorsement, and without affecting the personal liability of any person for payment of the indebtedness secured hereby, Trustee may: reconvey any part of said property; consent to the making of any map or plat thereof; join in granting any easement thereon; or join in any extension agreement or any agreement subordinating the lien or charge hereof.

(9)
That upon written request of Beneficiary stating that all sums secured hereby have been paid, and upon surrender of this Deed and said note to Trustee for cancellation and retention and upon payment of its fees, Trustee shall reconvey, without warranty, the property then held hereunder.  The recitals in such reconveyance of any matters or facts shall be conclusive proof of the truthfulness thereof.  The Grantee in such reconveyance may be described as “the person or persons legally entitled thereto.”  Five years after issuance of such full reconveyance, Trustee may destroy said note and this Deed (unless directed in such request to retain them).

(10) That as additional security, Trustor hereby gives to and confers upon Beneficiary the right, power and authority, during the continuance of these Trusts, to collect the rents, issues and profits of said property, reserving unto Trustor the right, prior to any default by Trustor in payment of any indebtedness secured hereby or in performance of any agreement hereunder, to collect and retain such rents, issues and profits as they become due and payable. Upon any such default, Beneficiary may at any time without notice, either in person, by agent, or by a receiver to be appointed by a court, and without regard to the adequacy of any security for the 

indebtedness hereby secured, enter upon and take possession of said property or any part thereof, in his own name sue for or otherwise collect such, rents, issues, and profits, including those past due and unpaid, and apply the same, less costs and expenses of operation and collection, including reasonable attorney’s fees, upon any indebtedness secured hereby, and in such order as Beneficiary may determine. The entering upon and taking possession of said property, the collection of such rents, issues and profits and the application thereof as aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice.

INITIALS ________

 (11)
That upon default by Trustor in payment of any indebtedness secured hereby or in performance of any agreement hereunder, Beneficiary may declare all sums secured hereby immediately due and payable by delivery to Trustee of written declaration of default and demand for sale and of written notice of default and of election to cause to be sold said property, which notice Trustee shall cause to be filed for record.  Beneficiary also shall deposit with Trustee this Deed, said note and all documents evidencing expenditures secured hereby.

After the lapse of such time as may then be required by law following the recordation of said notice of default, and notice of sale having been given as then required by law, Trustee, without demand on Trustor, shall sell said property at the time and place fixed by it in said notice of sale, either as a whole or in separate parcels, and in such order as it may determine, at public auction to the highest bidder for cash of lawful money of the United States, payable at time of sale. Trustee may postpone sale of all or any portion of said property by public announcement at such time and place of sale, and from time to time thereafter may postpone such sale by public announcement at the time fixed by the proceeding postponement. Trustee shall deliver to such purchaser its deed conveying the property so sold, but without any covenant or warranty, express or implied. The recitals in such deed of any matters or facts shall be conclusive proof of the truthfulness thereof. Any person, including Trustor, Trustee, or Beneficiary as hereinafter defined, may purchase at such sale.

After deducting all costs, fees and expenses of Trustee and of this Trust, including cast of evidence of title in connection with sale, Trustee shall apply the proceeds of sale to payment of: all sums expended under the terms hereof, not then repaid, with accrued interest at the amount allowed by law in effect at the date hereof; all other sums then secured hereby; and the remainder, if any, to the person or persons legally entitled thereto.

(12)
Beneficiary, or any successor in ownership of any indebtedness secured hereby, may from time to time, by instrument in writing, substitute a successor or successors to any Trustee named herein or acting hereunder, which instrument, executed by the Beneficiary and duly acknowledged and recorded in the office of the recorder of the county or counties where said property is situated, shall be conclusive proof of proper substitution of such successor Trustee or Trustees, who shall, without conveyance from the Trustee predecessor, succeed to all its title, estate, rights, powers and duties. Said instrument must contain the name of the original Trustor, Trustee and Beneficiary hereunder, the book and pages where this Deed is recorded and the name and address of the new Trustee.

(13)
That this Deed applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees, devisees, administrators, executors, successors and assigns. The term Beneficiary shall mean the owner and holder, including pledgees, of the note secured hereby, whether or not named as Beneficiary herein. In this Deed, whenever the context so requires, the masculine gender includes the feminine and/or neuter, and the singular number includes the plural.

(14)
That Trustee accepts this Trust when this Deed, duly executed and acknowledged, is made a public record as provided by law. Trustee is not obligated to notify any party hereto of pending sale under any other Deed of Trust or of any action or proceeding in which Trustor, Beneficiary or Trustee shall be a party unless brought by Trustee.

INITIALS ________

REQUEST FOR FULL RECONVEYANCE

TO:
____________________________________________, TRUSTEE:

The undersigned is the legal owner and holder of all indebtedness secured by the within Deed of Trust.  All sums secured by said Deed of Trust have been fully paid and satisfied; and you are hereby requested and directed, on payment to you of any sums owing to you under the terms of said Deed of Trust, to cancel all evidences of indebtedness, secured by said Deed of Trust, delivered to you herewith, together with the said Deed of Trust, and to reconvey, without warranty, to the parties designated by the terms of said Deed of Trust, all the estate now held by you under the same.

	Dated:  


By:  

	By:  



Please mail Reconveyance to:

Do not lose or destroy this Deed of Trust OR THE NOTE which it secures.  Both original documents must be delivered to the Trustee for cancellation before reconveyance will be made.

STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO
ON __________________ before me, ______________________________________ personally appeared , proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument end acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature 


ADDENDUM TO DEED OF TRUST

Free Recording Requested Pursuant to


Government Code Section 27383

When recorded, mail to:

San Francisco Redevelopment Agency

770 Golden Gate Avenue

San Francisco, California 94102

Attn: Harriet Starkes, Housing Division

------------------ Space Above This Line for Recorder’s Use ------------------

ADDENDUM TO DEED OF TRUST

THIS ADDENDUM TO DEED OF TRUST (“Addendum”) is part of the Deed of Trust and Assignment of Rents dated ___________________________, 20___ (“Deed of Trust”), to which it is attached, made on _________________________, 20___, between ______________________________________________ (“Trustor” or “Owner”), whose address is ___________________________________________________________, and ___________________________________________, a corporation (“Trustee”), and the Redevelopment Agency of the City and County of San Francisco, a public body, corporate and politic, whose address is 770 Golden Gate Avenue, San Francisco, California 94102 (“Agency” or “Beneficiary”).  The following provisions are made a part of the Deed of Trust:

Owner obtained a loan (“Senior Lien”) from _____________________________ (“Senior Lender”), which Loan is secured by a first deed of trust lien on the Property (“First Deed of Trust”).    

Owner and Agency executed a Declaration of Resale Restrictions and Option to Purchase Agreement, dated the same date as the Deed of Trust (“Declaration”).  The Declaration establishes, in part, the rights and obligations of Owner and the Agency in the event of a Transfer of the Property.  “Transfer” means any voluntary or involuntary sale, assignment or transfer of any interest in the Property.  

Owner and the Agency also executed a Promissory Note, dated the same date as the Deed of Trust and this Addendum to Deed of Trust, which is secured by the Deed of Trust (“Agency Note”).  

Capitalized terms used herein and not defined shall have the meanings set forth in the Declaration.  

COVENANTS.  Owner and the Agency covenant and agree as follows:  
1. Prior Deeds of Trust; Charges; Liens.  Owner shall perform all of Owner’s obligations under the First Deed of Trust, including Owner’s covenants to make payments when due.  Owner shall pay on time and directly to the person owed payment all taxes, assessments, charges, fines and impositions attributable to the Property which may attain priority over this Deed of Trust.  

Except for the Senior Lien, Owner shall promptly discharge any other lien which shall have attained priority over this Deed of Trust unless Owner:  (a) contests in good faith the lien by, or defends against enforcement of the lien in, legal proceedings which, in the Agency’s sole discretion, operate to prevent the enforcement of the lien; or (b) obtains from the holder of the lien an agreement satisfactory to the Agency in its sole discretion subordinating the lien to this Deed of Trust.  Except for the Senior Lien, if the Agency determines that any part of the Property is subject to a lien which may attain priority over this Deed of Trust, the Agency may give Owner a notice identifying the lien.  Owner shall satisfy such lien or take one or more of the actions set forth above within ten (10) days of the giving of notice.  

2. Obligations Cancelled.  Upon a Transfer of the Property in accordance with the Declaration, Owner’s obligations hereunder shall be cancelled, and the lien of this Deed of Trust shall be reconveyed.  


3. Sale of Note.  The Agency Note or a partial interest in the Agency Note (together with this Deed of Trust) may be sold one or more times without prior notice to Owner.  If the Agency Note is sold, Owner will be given written notice of the sale in accordance with and containing any other information required by applicable law.  

BY SIGNING BELOW, the Owner accepts and agrees to the terms and covenants contained in this Deed of Trust.  

Owner – [Name]

------------------ Space Below This Line for Acknowledgment ------------------

PERMITTED EXCEPTIONS TO TITLE

To be provided at the close of escrow for each Affordable Unit 

15
15

                          Limited Equity Declaration of Restrictions

 Form C

                    Approved by Fannie 06/04/04 for lender variance request



